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ENGROSSED SUBSTI TUTE HOUSE BI LL 2823

Passed Legislature - 2012 2nd Speci al Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 2nd Speci al Session
By House Ways & Means (originally sponsored by Representative Hunter)
READ FI RST Tl ME 04/ 05/ 12.

AN ACT Relating to redirecting existing state revenues into the
state general fund; anending RCW 43.135.045, 82.18.040, 82.08. 160,
82.08.170, 43.110.030, 66.08.190, 66.08.196, 66.08.200, 66.08.210, and
43. 63A. 190; creating a new section; repealing RCW 43.110.050 and
43.110. 060; providing an effective date; and declaring an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 43.135.045 and 2011 1st sp.s. ¢ 50 s 950 are each
anmended to read as foll ows:

The education construction fund is hereby created in the state
treasury.

(1) Funds nmay be appropriated fromthe educati on construction fund
exclusively for comon school construction or higher education
construction. During the 2007-2009 fiscal biennium funds may al so be
used for higher education facilities preservation and maintenance.
During the 2009-2011 and 2011-2013 fiscal biennia, the |egislature may
transfer fromthe education construction fund to the state general fund
such amounts as refl ect the excess fund bal ance of the fund.

(2) Funds may be appropriated for any other purpose only if
approved by a two-thirds vote of each house of the legislature and if

p. 1 ESHB 2823. SL



© 00 N O Ol WDN P

[ S S S S
a b WO N R O

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

approved by a vote of the people at the next general election. An
appropriation approved by the people under this subsection ((shat))
must result in an adjustnent to the state expenditure |imt only for
the fiscal period for which the appropriation is made and ((shaH))
does not affect any subsequent fiscal period.

(3) Funds for the student achi evenent programin RCW 28A.505. 210
and 28A. 505. 220 ((shalt)) nust be appropriated to the superintendent of
public instruction strictly for distribution to school districts to
meet the provisions set out in the student achievenent act.
Al | ocations ((shalt)) nust be made on an equal per full-tine equival ent
student basis to each school district.

(4) After July 1, 2010, the state treasurer ((shalt)) nust transfer
one hundred two mllion dollars fromthe general fund to the education
construction fund by June 30th of each year. However, the transfers
may not take place in the fiscal bienniumending June 30, 2015.

Sec. 2. RCW 82.18.040 and 2011 1st sp.s. ¢ 48 s 7034 are each
anmended to read as foll ows:

(1) Taxes collected under this chapter ((shatt)) nust be held in
trust until paid to the state. Except as otherw se provided in this
subsection (1), taxes received by the state ((shalt)) nust be deposited
in the public works assistance account created in RCW 43. 155. 050( (+
PROA-DED—That—dur+hgthefHiseal—year20641)). For the period beginning
July 1, 2011, and ending_June 30, 2015, taxes received by the state
under this chapter nust be deposited in the general fund for genera
pur pose expenditures. For fiscal years 2016, 2017, and 2018, one-half
of the taxes received by the state under this chapter nust be deposited
in the general fund for general purpose expenditures and the renai nder
deposited_in_the_ public_works assistance__account. Any person
collecting the tax who appropriates or converts the tax collected
((shalt—be)) is guilty of a gross m sdeneanor if the noney required to
be collected is not available for paynent on the date paynent is due.
If a taxpayer fails to pay the tax inposed by this chapter to the
person charged with collection of the tax and the person charged with
collection fails to pay the tax to the departnent, the departnent may,
inits discretion, proceed directly against the taxpayer for collection
of the tax.

ESHB 2823. SL p. 2
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(2) The tax ((shal—be)) is due from the taxpayer within twenty-
five days fromthe date the taxpayer is billed by the person collecting
t he tax.

(3) The tax ((shalt—be)) 1s due fromthe person collecting the tax
at the end of the tax period in which the tax is received fromthe
taxpayer. |If the taxpayer remts only a portion of the total anount
billed for taxes, consideration, and related charges, the anount
remtted ((shal)) nust be applied first to paynent of the solid waste
collection tax and this tax ((shalH—have)) has priority over all other
clainms to the anount rem tted.

Sec. 3. RCW 82.08.160 and 2011 1st sp.s. ¢ 50 s 969 are each
anmended to read as foll ows:

(1) On or before the twenty-fifth day of each nonth, all taxes
coll ected under RCW 82.08.150 during the preceding nonth nust be
remtted to the state departnent of revenue, to be deposited with the
state treasurer. Except as provided in subsections (2) and (3) of this
section, upon receipt of such nobneys the state treasurer nust credit
sixty-five percent of the suns collected and remtted under RCW
82.08.150 (1) and (2) and one hundred percent of the suns coll ected and
remtted under RCW 82.08.150 (3) and (4) to the state general fund and
thirty-five percent of the suns collected and remtted under RCW
82.08.150 (1) and (2) to a fund which is hereby created to be known as
the "liquor excise tax fund."

(2) During the ((2631-20643)) 2012 fiscal ((bieantum) year, 66.19
percent of the suns collected and remtted under RCWS82.08.150 (1) and
(2) must be deposited in the state general fund and the remainder
collected and remtted under RCW 82.08.150 (1) and (2) nust be
deposited in the |liquor excise tax fund.

(3) During fiscal vyear 2013, all funds collected under RCW
82.08.150_ (1), (2), (3), and_(4) nust_ be_ deposited_into_the_ state
general fund.

Sec. 4. RCW82.08.170 and 2002 ¢ 38 s 3 are each anended to read
as follows:

(1) Except as _provided in subsection (4) of this section, during
t he nonths of January, April, July, and COctober of each year, the state
treasurer ((shat)) nust nmake the transfers required under subsections
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(2) and (3) of this section fromthe liquor excise tax fund and_then
the apportionnent and distribution of all renmaining noneys in the
liquor excise tax fund to the counties, cities, and towns in the
foll owm ng proportions: (a) Twenty percent of the noneys in the |iquor
excise tax fund ((shalt)) nust be divided anong and distributed to the
counties of the state in accordance wth the provisions of RCW
66. 08. 200; and (b) eighty percent of the noneys in the |iquor excise
tax fund ((shatkh)) nust be divided anong and distributed to the cities
and towns of the state in accordance with the provisions of RCW
66. 08. 210.

(2) Each fiscal quarter and prior to making the twenty percent
distribution to counties under subsection (1)(a) of this section, the
treasurer shall transfer to the ((eeunty—research—services—account
vhrder—ROW-43--110-050)) liquor revolving fund created in RCW66.08.170
sufficient noneys to fund the allotnments from any legislative
appropriations ((Hemthecountyresearch—servieces—acecount)) for county
research and services as provided under chapter 43.110 RCW

(3) During the nonths of January, April, July, and October of each
year, the state treasurer nust transfer tw mllion five hundred
t housand dollars fromthe Iiquor excise tax fund to the state general
fund.

(4) During calendar year 2012, the Cctober distribution under
subsection (1) of this section and the July and Oct ober transfers under
subsections_(2) and_ (3) of this_section nust_ not_be_ made. Dur i ng
cal endar year 2013, the January, April, and July distributions under
subsection (1) of this section and transfers under subsections (2) and
(3) of this section nust not be made.

Sec. 5. RCW43.110.030 and 2010 ¢ 271 s 701 are each anended to
read as foll ows:

(1) The departnent of commerce ((shatbth)) nust contract for the
provi sion of nunicipal research and services to cities, towns, and
counties. Contracts for nunicipal research and services ((shaH)) nust
be made with state agencies, educational institutions, or private
consulting firnms, that in the judgnent of the departnent are qualified
to provide such research and services. Contracts for staff support may
be made with state agencies, educational institutions, or private

ESHB 2823. SL p. 4



© 00 N O Ol WDN P

N NN NNMNMNNNNRRRRERRRRRRPR
0o N O 0o A WNEFEP O O OO NOOD O MM WDNERO

29
30
31
32
33
34

35

consulting firnms that in the judgnent of the departnent are qualified
to provide such support.

(2) Municipal research and services ((shal+)) consists of:

(a) Studying and researching city, town, and county governnent and
issues relating to city, town, and county governnent;

(b) Acquiring, preparing, and distributing publications related to
city, town, and county governnent and issues relating to city, town,
and county governnent;

(c) Providing educational conferences relating to city, town, and
county governnent and issues relating to city, town, and county
gover nnment; and

(d) Furnishing |legal, technical, consultative, and field services
to cities, towns, and counties concerning planning, public health,
utility services, fire protection, |aw enforcenent, public works, and
other issues relating to city, town, and county governnent.

(3) Requests for |egal services by county officials ((shatH)) nust
be sent to the office of the county prosecuting attorney. Responses by
the departnent of commerce to county requests for |legal services
((shalt)) nust be provided to the requesting official and the county
prosecuting attorney.

(4) The departnent of comerce ((shatklh)) nust coordinate with the
associ ation of Washington cities and the WAshi ngton state associ ation
of counties in carrying out the activities inthis section. ((Servieces

43 110-066—Services— Lo —counttes —shallh—be —based —upon—the—nbneys
approprated —to—the —departrent—f+rom—the —county —researeh—services
account under- RCW43. 110. 050.))

NEW SECTION. Sec. 6. The following acts or parts of acts are each
r epeal ed:

(1) RCWA43. 110. 050 (County research services account) and 2002 c 38
s 1 & 1997 ¢ 437 s 3; and

(2) RCW 43.110.060 (City and town research services account) and
2010 ¢ 271 s 702, 2002 ¢ 38 s 4, & 2000 ¢ 227 s 1.

NEW SECTION. Sec. 7. All noneys remaining in the county research
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services account and city and town research services account on July 1,
2012, nust be deposited by the state treasurer into the general fund.

Sec. 8. RCW 66.08.190 and 2011 1st sp.s. ¢ 50 s 960 are each
anmended to read as foll ows:

(1) {(({BExecept—itor—revendes —generated—by—the 2003 —surcharge—ob
state—general—fund—during—the—2003-2005—biennium-)) Prior to_ making
distributions described in subsection (2) of this section, anbunts nust
be retained to support allotments under RCW 43.88.110 from any
legislative appropriation for_ nunicipal research_and services. The
legislative appropriation_ for such_services nust_ be in_the_ anount
specified under RCW66. 24. 065.

(2) VWhen excess funds are distributed during the nonths of June,

Septenber, Decenber, and Mirch of each_year, all noneys subject to

di stribution nmust be disbursed ((as—foelHows—
&)y —Fhree-tenths —of —one —percent—to —berder —areas —under —RCW
an dedi I . 4} of thi on—f I
o : ' ot I 2} of thi | Lon— (i
v I | fund_of_tl i I
counties—ef—the—state——and—H+)—forty—perecent—to—the—ineorporated

aceott—

3 —Fhe—governor—may—notiy—and —direet—the—state—treasurer—to
under—thi-s—seetton—H-—the—counties—or—eities—are—found—to—be—tn
4 . I T b . : I .

: i ot I I . 1) (a)—ofthi L on——(a) 517
pereent—to—the—general—fund—of—the—state—{(b)—9—+—percent—to—the

ESHB 2823. SL p. 6
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and—towns—of—thestate)) to border areas, counties, cities, and_towns
as provided in RCW 66. 24. 065.

(3) The anpunt renmining after distributions under subsections (1)
and (2) of this section nust be deposited into the general fund.

Sec. 9. RCW66.08.196 and 2001 ¢ 8 s 2 are each anended to read as
fol | ows:

(1) Distribution of funds to border areas under RCW 66. 08.190 and
66.24.290 (1) ((&1)) (c) and (4) ((shall—be)) is as fol |l ows:

(()) (&) Sixty-five percent of the funds ((shaH)) nust be
distributed to border areas ratably based on border area traffic
total s;

((2)) (b) Twenty-five percent of the funds ((shalt)) nust be
distributed to border areas ratably based on border-related crinme
statistics; and

((63))) (c) Ten percent of the funds ((shalt)) nust be distributed
to border areas ratably based upon border area per capita |aw
enf orcement spendi ng.

(2) Distributions to an uni ncorporated area ((shat)) nust be made
to the county in which such an area is |ocated and may only be spent on
services provided to that area.

Sec. 10. RCW66.08.200 and 1979 ¢ 151 s 167 are each anended to
read as foll ows:

Wth respect to the ((ten—percent-—share—comng)) distribution of
funds to the counties, the conputations for distribution ((shalt+)) nust
be made by the state agency responsible for collecting the sane as
fol | ows:

(1) The share comng to each eligible county ((shat)) nust be
determ ned by a division anong the eligible counties according to the
relation which the population of the unincorporated area of such
eligible county, as last determined by the office of financial
managenent , bears to the population of the total conbi ned
uni ncorporated areas of all eligible counties, as determ ned by the
office of financial managenent ((+—PROADED-—TFhat)). However, no
county in which the sale of liquor is forbidden in the unincorporated
area thereof as the result of an election ((shalH—be)) is entitled to

p. 7 ESHB 2823. SL
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share in such distribution. "Uni ncorporated area" neans all that
portion of any county not included within the limts of incorporated
cities and towns.

(2) When a special county census has been conducted for the purpose
of determ ning the popul ation base of a county's unincorporated area
for use in the distribution of |Iiquor funds, the census figure
((shalt)) becones effective for the purpose of distributing funds as of
the official census date once the census results have been certified by
the office of financial managenent and officially submtted to the
office of the secretary of state.

Sec. 11. RCW®66.08.210 and 1979 ¢ 151 s 168 are each anended to
read as foll ows:

(1) Wth respect to the ((fertyperecent—shareecomng)) distribution
of funds to the incorporated cities and towns under RCW
66.24.290(1)(c), the conputations for distribution ((shatt)) nust be
made by the state agency responsible for collecting the sane as
((feHHoews+-)) provided in subsection (2) of this section.

(2) The share comng to each eligible city or town ((shatt)) nust
be determ ned by a division anong the eligible cities and towns w thin
the state ratably on the basis of population as |ast determ ned by the
of fice of financial managenent ((:+—ANBD-PROWDED—Fhat)). However, no
city or town in which the sale of liquor is forbidden as the result of
an election ((shaltt—be)) is entitled to any share in such distribution.

Sec. 12. RCW43.63A. 190 and 1995 ¢ 159 s 5 are each anended to
read as follows:

Funds appropriated by the | egislature as suppl enental resources for
border areas ((shalt)) nust be distributed by the state treasurer
pursuant to the formula for distributing funds ((f+em—the—H-guoer
revelving—fund)) to border areas, and expenditure requirenents for such
di stributions, under RCW66. 08. 196.

NEW SECTION. Sec. 13. Section 2 of this act is necessary for the
i mredi ate preservation of the public peace, health, or safety, or
support of the state governnment and its existing public institutions,
and takes effect i medi ately.

ESHB 2823. SL p. 8



NEW SECTI ON. Sec. 14. Sections 1 and 3 through 12 of this act are
necessary for the i medi ate preservation of the public peace, health,
or safety, or support of the state governnent and its existing public
institutions, and take effect July 1, 2012.

Passed by the House April 11, 2012.

Passed by the Senate April 11, 2012.

Approved by the Governor My 2, 2012.

Filed in Ofice of Secretary of State May 2, 2012.
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